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phosphate, tin, zircon, hafnium, vana-
dium, monazite, and rare earth mines. 
Land disturbance incidental to extrac-
tion includes: Land clearing; overbur-
den removal and stockpiling; exca-
vating, handling, transporting, and 
storing ores and other raw (not 
beneficiated or processed) materials; 
and replacing in mined-out areas coal 
ash, earthen materials from farming or 
construction, or overburden or other 
raw materials generated from the ex-
empted mining activities. 

(3) From the dumping and transpor-
tation of coal and coal ash (including 
fly ash, bottom ash, and boiler slags), 
including the dumping and land spread-
ing operations that occur during coal 
ash uses. 

(4) From piles of coal and coal ash, 
including fly ash, bottom ash, and boil-
er slags. 

(f) Any release less than 1,000 pounds 
per 24 hours of nitrogen oxide or nitro-
gen dioxide to the air which is the re-
sult of combustion and combustion re-
lated activities. 

(g) Any release to the air of a haz-
ardous substance from animal waste at 
farms that stable or confine fewer than 
the numbers of animal specified in any 
of the following categories. 

(1) 700 mature dairy cows, whether 
milked or dry. 

(2) 1,000 veal calves. 
(3) 1,000 cattle other than mature 

dairy cows or veal calves. Cattle in-
cludes but is not limited to heifers, 
steers, bulls and cow/calf pairs. 

(4) 2,500 swine each weighing 55 
pounds or more. 

(5) 10,000 swine each weighing less 
than 55 pounds. 

(6) 500 horses. 
(7) 10,000 sheep or lambs. 
(8) 55,000 turkeys. 
(9) 30,000 laying hens or broilers, if 

the farm uses a liquid manure handling 
system. 

(10) 125,000 chickens (other than lay-
ing hens), if the farm uses other than 
liquid manure handling system. 

(11) 82,000 laying hens, if the farm 
uses other than a liquid manure han-
dling system. 

(12) 30,000 ducks (if the farm uses 
other than a liquid manure handling 
system). 

(13) 5,000 ducks (if the farm uses a liq-
uid manure handling system). 

(h) Any release to the air of a haz-
ardous substance from animal waste at 
farms from animals that are not sta-
bled or otherwise confined. 

[73 FR 65462, Nov. 3, 2008, as amended at 73 
FR 76960, Dec. 18, 2008] 

§ 355.32 Which emergency release noti-
fication requirements apply to con-
tinuous releases? 

If the release of an EHS or CERCLA 
hazardous substance is continuous and 
stable in quantity and rate at your fa-
cility as defined in 40 CFR 302.8(b), 
then the release qualifies for reduced 
reporting requirements under this sub-
part. Under these reduced reporting re-
quirements, you do not need to provide 
the notifications required under 
§ 355.40. However, in addition to the no-
tifications required under 40 CFR 302.8, 
you must make all of the following no-
tifications to the community emer-
gency coordinator for the LEPC for 
any area likely to be affected by the re-
lease and to the SERC of any State 
likely to be affected by the release: 

(a) Initial notifications as specified 
in 40 CFR 302.8 (d) and (e). 

(b) Notification of a ‘‘statistically 
significant increase,’’ defined in 40 CFR 
302.8(b) as any increase above the upper 
bound of the reported normal range. 

(c) Notification of a ‘‘new release’’ as 
specified in 40 CFR 302.8(g)(1). 

(d) Notification of a change in the 
normal range of the release as specified 
under 40 CFR 302.8(g)(2). 

§ 355.33 What release quantities of 
EHSs and CERCLA hazardous sub-
stances trigger the emergency re-
lease notification requirements of 
this subpart? 

The release of a reportable quantity 
(RQ) of an EHS or CERCLA hazardous 
substance within any 24-hour period 
triggers the emergency release notifi-
cation requirements. RQs for EHSs are 
listed in Appendices A and B of this 
part in the column labeled ‘‘reportable 
quantity.’’ RQs for CERCLA hazardous 
substances are listed in Table 302.4 of 
40 CFR 302.4 in the column labeled 
‘‘final RQ.’’ 
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HOW TO COMPLY 

§ 355.40 What information must I pro-
vide? 

You must make two separate notifi-
cations to comply with the emergency 
release notification requirements of 
this subpart: an immediate notifica-
tion, and as soon as practicable there-
after a written follow-up emergency 
notification (or notifications, as more 
information becomes available). 

(a) Immediate notification. The notice 
required under this section shall in-
clude as much of the following infor-
mation known at the time. However, 
the retrieval of this information should 
not cause a delay in the notification on 
the emergency response. 

(1) The chemical name or identity of 
any substance involved in the release. 

(2) Indicate whether the substance is 
an EHS. 

(3) Provide an estimate of the quan-
tity of any such substance that was re-
leased into the environment. 

(4) State the time and duration of the 
release. 

(5) The medium or media into which 
the release occurred. 

(6) Any known or anticipated acute 
or chronic health risks associated with 
the emergency and, where appropriate, 
advice regarding medical attention 
necessary for exposed individuals. 

(7) Proper precautions to take as a 
result of the release, including evacu-
ation (unless such information is read-
ily available to the community emer-
gency coordinator pursuant to the 
emergency plan). 

(8) The name and telephone number 
of the individual (or individuals) to be 
contacted for further information. 

(b) Written follow-up emergency notifi-
cation. Except for releases that occur 
during transportation or from storage 
incident to transportation, you must 
provide a written follow-up emergency 
notice (or notices, as more information 
becomes available), as soon as prac-
ticable after the release. In the written 
follow-up emergency notice, you must 
provide and update the information re-
quired in the immediate notification 
and include additional information 
with respect to all of the following: 

(1) Actions taken to respond and con-
tain the release. 

(2) Any known or anticipated acute 
or chronic health risks associated with 
the release. 

(3) Where appropriate, advice regard-
ing medical attention necessary for ex-
posed individuals. 

(c) You are not required to submit a 
written follow-up notification for a re-
lease that occurred during transpor-
tation or from storage incident to 
transportation. See § 355.42(b) for re-
quirements for reporting such releases. 

§ 355.41 In what format should the in-
formation be submitted? 

The immediate notification, de-
scribed in § 355.40(a), should be oral. 
The follow-up emergency notification, 
described in § 355.40(b), shall be in writ-
ing. EPA does not specify a particular 
format for the written follow-up emer-
gency notification. 

Note: The LEPC may request a spe-
cific format for this information. 

§ 355.42 To whom must I submit the in-
formation? 

(a) You must provide the immediate 
emergency release notification infor-
mation and the written follow-up noti-
fication to: 

(1) The community emergency coor-
dinator for the LEPC of any area likely 
to be affected by the release (if there is 
no LEPC, notify the relevant local 
emergency response personnel); and 

(2) The SERC of any State likely to 
be affected by the release. 

(b) For a release that occurs during 
transportation or from storage inci-
dent to transportation, you may meet 
the requirements of this subpart by no-
tifying the 911 operator (or in the ab-
sence of a 911 emergency telephone 
number, the operator) of the imme-
diate notification information listed in 
§ 355.40(a). You are not required under 
this subpart to submit a written fol-
low-up notification, as described in 
§ 355.40(b), for such a release. 

§ 355.43 When must I submit the infor-
mation? 

(a) You must provide the required 
emergency release notification infor-
mation described under § 355.40(a), im-
mediately. 

(b) You must provide the written fol-
low-up emergency notice (or notices, as 
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